
From:                                                                    
Sent:                                                                         10 June 2022 14:59
To:                                                                            Green, Janice
Cc:                                                                           
Subject:                                                                   Northfield Playing Field, Winsley (2020/02TVG)
A�achments:                                                         11223991

NorthfieldTVGSuppObjec�onStatement03.06.22.pdf
11223900 Applica�on for grant funding 16.08.2005
with covering le�er.pdf

 
Dear Ms Green,
 
Commons Act 2006 – Sec�ons 15(1) and (2)
Applica�on to Register Land as Town or Village Green – Northfield Playing Field, Winsley
Ref: 2021/01TVG
 
I refer to your email of 14th April 2022 about comments and addi�onal representa�ons from Winsley
Parish Council in respect of the above applica�on.
 
Please now find a�ached Supplemental Objec�on Statement and an Applica�on for Grant funding
ini�ated by Winsley council to build Skate board ramp.
 
I should be grateful if you would acknowledge safe receipt of this email.
 
Yours sincerely,
 
Murali Bandaru
BK Land and Estates Limited
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Application No: 2021/01TVG

IN THE MATTER OF:

AN APPLICATION TO REGISTER LAND KNOWN AS NORTHFIELD 

PLAYING FIELD AT NORTHFIELD, WINSLEY, WILTSHIRE, BA15 2JS, AS A 

TOWN OR VILLAGE GREEN PURSUANT TO SECTION 15 OF THE 

COMMONS ACT 2006

SUPPLEMENTAL OBJECTION STATEMENT ON BEHALF OF 

BK LAND & ESTATES LIMITED

1. This Supplemental Objection Statement (“SOS”) is made in response to further 

documents having been provided to BKLE and an invitation from the Council to 

provide any further comments by 10 June 2022. Abbreviations used in the OS 

will be adopted herein. This SOS is supplemental to BKLE’s original OS which is 

still relied upon in its entirety, the substance of which will not be repeated herein.

2. The Applicant has addressed some of the issues raised by BKLE’s OS. At 

paragraph 3.1 it is stated that the Council did not find any element of the 

Application defective. BKLE has set out the basis upon which the Application is 

defective, the defect still not having been cured by the Applicant’s response, now 

more than one year and three months after the Application was submitted.

3. At paragraph 3.2 it is stated that Map 5 shows the “Neighbourhood within the 

locality to which the claimed Green relates” (although Map 5 simply says “Locality of 

the claimed Green”, there being no reference to any neighbourhood) and goes on 

to note that the description “Locality of the green” may be confusing. Accordingly, 

a further version of that map has now been produced, depicting exactly the same 
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area within the blue line, shaded pale blue, but describing that as the 

“Neighbourhood of the Green”.

4. At paragraph 3.4 it states “the neighbourhood is within the locality of Winsley Parish 

to which the claimed green relates is closely aligned to the Winsley settlement boundary, 

with a small number of additional properties included…”. There is then a narrative of 

what is included within the blue line and reference to there being a shop, primary 

school, health centre, pub, social club and two churches serving the local 

community, which is said to demonstrate cohesiveness.

5. The Applicant has failed to address the critical point. The point raised at 

paragraph 21 of the OS is maintained. The Applicant has simply drawn a line on 

a map in a position that appears convenient. There is no explanation, for 

example, as to why the blue line incorporates properties outside the settlement 

boundary and why they form part of an established ‘neighbourhood’. The 

Applicant has failed to appreciate that a settlement boundary, by and of itself, 

does not identify a neighbourhood for the purposes of the 2006 Act without 

something more. A settlement boundary is a planning tool. It says nothing as to 

the existence of a cohesive neighbourhood.

6. The Applicant has gone on to recite various facilities within the area delineated 

on the revised Map 5. Their presence, without first being able to articulate and 

prove by evidence the existence of a neighbourhood capable of satisfying the 

section 15 test, does not prove that the area outlined is a neighbourhood. The 

Applicant has not even identified the name by which the claimed neighbourhood 

is allegedly known (presumably not Winsley as the Parish of Winsley clearly 

incorporates a much larger area and number of dwellings than the claimed 

neighbourhood).

7. Beyond producing a map with an apparently arbitrary line drawn thereupon 

identifying a claimed neighbourhood the Applicant’s evidence says absolutely 

nothing as to the existence of the claimed neighbourhood. The EQs ask the 

person completing the same if they consider themselves to be local inhabitants 



3

in respect of the land. There is no plan attached identifying the claimed 

neighbourhood asking if those completing the EQs consider themselves to come 

from that neighbourhood. There is no question asking those completing the EQs 

whether they consider the area now identified by the Applicant to be a 

neighbourhood and, if so, why. There is no question asking those completing the 

EQs by what name their neighbourhood is known.

8. The Applicant’s answer to BKLE’s point about the absence of a properly 

identified neighbourhood is not answered by the response dated 14 April 2022 

and the Application remains defective for the reasons previously set out and 

further set out above. The Application remains defective and should be rejected 

on that ground alone.

9. In reply to the main point advanced by BKLE on the ‘as of right’ issue the 

Applicant, at paragraph 4.6, attempts to sidestep the issue raised by BKLE, 

namely that the owner of the land was effectively unaware that it owned (or had 

control of) the land, it having been originally earmarked for highway purposes, 

and could not therefore have known it could and should be warning off 

trespassers. As stated at paragraph 27 of the OS, the Council which had effective 

control of the Application Land, assumed authority to licence the Applicant to 

use the Application Land which in turn gave the local inhabitants permission 

(used at the invitation of the Parish Council) rendering any use precario or 

permissive.

10. The Applicant makes reference to the correspondence dated 12 April 1991 and 

maintains that thereafter the predecessor in title to BKLE had total control of the 

Application Land and that the Parish Council would have needed to negotiate 

with the landowner. The Applicant did not negotiate with the landowner, 

despite that correspondence, and continued to deal with the Council as the party 

that continued to have control over the Application Land and the authority to 

deal with the same. 



4

11. Accompanying this SOS is an application for grant funding dated 16 August 2005 

and covering letter, made by the Applicant to generate funds to construct a BMX 

track on the Application Land (which it could not have done had it considered 

the Application Land to be a town or village green). The covering letter refers to 

the Application Land having been designated as a children’s play area. There is 

no reference to the land being privately owned and the Applicant having no 

authority to construct the facility for which it was seeking funding, despite the 

letter received by the Parish Council in 1991. It is clear that the Applicant 

continues to treat itself as authorised to use the Application Land by the Council 

and was communicating that permission to users of the land.

12. The foregoing point is further evidenced by the fact that, according to paragraph 

5.6 of the Applicant’s response, the Applicant installed two goalposts on the 

Application Land, presumably still considering it to be publicly owned / 

controlled land which was designated as a public play area and assuming the 

authority to continue to permit and indeed encourage public use.

13. In reply to BKLE’s third ground of objection the Applicant reiterates some of the 

evidence it has provided in support. The inadequacy of the evidence, as 

identified in the OS, is not in any way addressed. Further representations have 

also been provided which appear to be responses to the publication of the 

Application. None of those responses improve the inadequate quality of the 

evidence relied upon for the reasons set out in the original OS and many raise 

irrelevant issues such as the desire to maintain the Application Land as public 

recreation space which forms no part of the statutory test.

ROWENA MEAGER

No 5 Chambers

3 June 2022














